I¥ THE CIRCUIT CODRT OF COOK COUNTY, ILLINOIS
'COUNTY DEZPARTNENT, CHANCERY DIVISIOU

PZOPLE OFf TBRE STATE OP ILLINOIS, ex rel.,
JOBN E. WASBBURN, DIRECTOR OF TBE ILLINOIS
- DEPARTHERT OF IRSURANCE,

Plaintiffs,

v. NO. 86 CH 5898

PIRE TOP IRSURANCE COHPANT. a” Domestic
Stock, Property, Casualty and Pire Company,

P Nt Tt N WP Yt S St NP P St S ’

Defendant.

FINAL OFPDER FOR LIQUIDATION
WITE A FIRDING OF INSOLVERCY

This cause having come to be heard on the motion
of the Director of Insurance, John E. Washburn (the "Director®),
for the entry of an order for liquidation with a finding of
insclvency against defendant Pine Top Insurance Company
{*Pine Top"}, on the Director's verified Complaint for such
an order (the "Complaint®), pursuant to Article XIII of. the
I11incis Insurance Code {(the "Code®); the Court having
jurisdiction of the subject matter of this action; due
service of the summons anhd Complaint having been made upon
Pine Top; and the Court having jurisdiction of the parties
hereto and of the subject matter hereof; and the Court being
fully advised in the premises; TBEZ COURT BEREBY FIRNDS:

l. On December 17, 1986, the Director filed a
Verified Complaint for Liquidation vith a rindlng of Innol-
vency against Pine Top._ —

2. Pine Top was duly served with the Complaint
and summons on December 18, 1986. Pine Top bas appeared
through counsel, and by order of this Court dated Decem~
ter 29, 1986, Pine Top obtained an extension of time to
January 8, 1987 to answer Or otherwise plead to the Verified
Complajint. Pine Top has not filed an answer or other respon-
sive pleading.

ey




3. Pine Top, through its board of directors, has
duly adopted and executed a resolution not to contest the
entry of an order ©f liguidation with a f£inding of-insol-
vency. PFine Top bas alsoc consented to personal and subject
matter jurisdiction and venve in this Court. The foregoing
resolution is dinding upon Pine Top.

4. Pursuant to section 190 of the Code, (I11,
Rev. Bt%t. (1985) ch. 73, para. 802), the facts stated in
the Complaint and the exhibits thereto are taken 83 prima
facie evidence of the facts recited therein and, no evidence
to the contrary having been offered, the Court f£inds there
from as follows. -

S. Plaintiff, John E. Washburn, is the Director
of the Illinois Department of Insurance and, in such capac-
ity, is charged under the Code, (Ill. Rev. Stat. (1585) ch.
73, para. 613, et seq., and under I11l, Rev. Stat. (1985)
ch. 127, para. 56) with all of the rights, povers, and
duties appertaining to the enforcement and execution of
insurance laws in this state.

6. Pine Top is a stock property, casuvalty, and
fire insurance company organized and existing under the lavs
of the State of Illinois, having its principal place of :
business in Phoenix, Arizona.

7. On June 16, 1986, Pine Top duly. executed:-a
valid and binding corporate resolution consenting to rehabil-
itation by the Director pursuant to Article XIII of the
Code. On June 23, 1986, an Agreed Order of Rehabilitation
against Pine Top was entered.

8. Pursuant to the Court's Order of Rehadbili-~
tation, the Director took such actions as the nature of the
cause and the interests of the policyholders, creditors,
stockholders, and the public required, subject to further
order of Court. The Director took possession of the prop-
erty, business, and affairs of Pine Top upon the Court's
. authorisation, and in accordance with section 192 of the
Code, (Il1. Rev. Stat. (1985) ch. 73, para. 804), izme—-
diately proceeded to oversee the business of Pine Top and
conducted an investigation into the financial condition of
Pine Top. The Director has explored the possibility of
rehn?éiitatlng Pine Top, but its rehabilitation is not
possible.




: 9. Sufficient grounds exist for the entry of an
order for liquidation including, without limitation, the
fact that Pine Top is insolvent, that Pine Top has consented
to liguidation, and that pPine Top is in such condition that
the further transaction of business would be hazardous to
its policyholders, cteditors, and the public. The assets of
Pine Top are exceeded by the liabilities of Pine Top by an
amount® in excess of $1,000,000,00.

10. The minimum capital and surplus regquired of
Pine Top pursuant to the provisions of ‘section 13 of the
Code, (Ill. Rev, Stat. (1985) ch. 73 para. 625), is :
$1,300,000.00. Adding this minimom capital and surplus
requirement to the minimum amount of insolvency, Pine Top is
impaired in the amount in excess of $2,300,000.00. Any
further transaction of business by Pine Top will be hazard~
ous to its policyholders, its creditors, and to the public.

_ ROW, THEREFORE, IT 15 ORDERED, ADJUDGED, AND
DECREED AS* FOLLOWS: :

A. Sufficient cause exists for liquidation, and
this Pinal Order Por Liquidation With A Pinding Of Insol-.
vency is entered against Pine Top.

B. John E. Washburn, Cirector of Insurance is,
and his successors in office are, hereby appointed Liguidator
of Pine Top and directed to immediately take possessicn of
the property, business, and affairs of Pine Top as Liquidator
and to liquidate the business and affairs of Pine Top pur-
suant to the provisions of Article XIII of the Code, (Ill.
Rev. Etat. (1985) ch. 73, para, 795-833), and to take such
action as the nature of this cause and the interests of the
policyholders, creditors, stockholders, or the public may
require, subject to the orders of this Court. The Director
is vested as Liguidator with title to all property, con-~
tracts, and rights of action of Pine Top and is authorized
to deal with the property, business, and sffalrs of Pine Top
and to sue and defend for Pine Top, or for the benefit of
Pine Top's policyholders, shareholders, and creditors, in
the courts, tribunals, agencles, and arbitration panels of
this 5tate and other states in his name as Director of
Insurance of the State of Illinois or in the name of Pine Top.

C. The Director is vested with the right, title,
and interest in all funds recoverable under treaties and
agreements of reinsurance heretofore entered into by or on -
behalf of Pine Top as ceding insurer, and that all reinsur-
ance companies involved with Pine Top be and are restrained
from making any settlements with any claimant or policy-
holder of Pine Top other than the Director as Liguidator.




D. All banks, brokerage houses, or other companies
or persons having in their possession assets wvhich-are or
may be the property of Pine Top are enjoined from disposing
of or destroying any tecords pertaining to any business
transactions between Pine Top and banks, brokerage houases,
or other persons or compsnies having done business with Pine
Top ot having in their possession assets which are or vere
the property of Pine Top.

E. All ‘agents and brokers of Pine Top are enjoined
from returning any unearned premiums, or any money in their
possession collected for premiums, to policyholders, and
said agents and brokers are directed to turn over all such
funde in their possession to the Director as Ligquidator.

F. Pine Top, its officers, directors, agents,
an3d employees, and all other persons having notice of this
order are enjoined from further transaction of business or
dealing with or disposing of the property or assets of Pine
Top or doing or permitting to be done any action which might
waste or conceal the property or assets of Pine Top.

G. Pine Top and its officers, directors, agents,
.and employees, and all other persons having notice of this,
order are enjoined from bringing or further prosecuting any
action or claim for relief, counterclaim, set-off, crosi-
claim, third-party complaint, or otherwise, at lawv or -in
equity, or other proceeding against Pine Top or its property
or assets, or the Director, or from in any way interfering
with the Director's conduct of the business of Pine Top, or
from obtaining preferences, judgments, or other like liens,
or the making of any levy against Pine Top or Pine Top's
property and assets, or from in any way interfering with the
Director in his possession or control of or in his right,
title, and interest to the property, books, records, and all
other assets of Pine Top.

B. All persons having knovledge of this order
are enjoined from asserting any claim against the Director
or Pine Top, or its property or assets, sxcept insofar as
such claiws arise in, or are brought in, this liguidation
proceeding of Pine Top.

, I. All persons, including policyholders of Pine
Top, and all E:rlona asserting claims againsi.such policy-
bolders, are hereby enjoined from instituting or pursuing
any action or proceeding in any court or before any adminis-
trative agency, including boards and commissions adminis-
tering worker*¥ compensation or occupational diseases or




similar lavs of the Etate of Illinoh or of any other state
or of the Bnited States, which deek in any way, directly or
inairectly, to contest or interfere with the director's
exclusive right, title, and interest to funds recoverable
under treaties and agreements of reinsurance beretofors
entered into by or on behalf of Pine Top as the eoalng

insurer.

‘ J. Bereafter the ception in this cavse and all
pleadings in this matter shall read:
a
*In the Matter of the Liquidation of
Pine Top xnlnnncc Company*

" %. This Ordcr of Liguidation vith a8 Finding of
Insolvency shall be 8 fina) order within the meaning of
section 534.4 of the Cods, (Ill, Rev. S5tat. (1985) ch. 73,
paca. 1065.04~-4),

L. The acts of the Director during the rehabil-~
itation of Pine Top and all acts taken by the Director and
his deputies, agents, employees, attorneys, assistants, and
clerks during the course of such rehabilitation, are hereby
further approved and autborized and the Director is author-
ized anéd directed to pay administrative expenses, upon such
subsequent approval of this Court, as is necessary pursuant
to section 205(1)(a) of the Code, (X11. Rev. Stat. (1985)
ch. 73, para. 817), including all attorneys' fees, account-
ing fees, consulting fees, and other administrative ezpemn'
incurred during the course of rehabilitation. 5

N. The Director is hereby authorized to pay froa
the assets of Pine Top the administrative expenses incurred
during the course of the liguidation of Pine Top, including
but not lirited to attorneys' fees, accounting fees, and
consulting fees as administrative expenses under section 202
of the Code, (I1l. Rev. Stat,., 1983, ch. 73, para. 814), and
all such administrative expenses of the amount of less than
One Thousand ($1,000.00) Dollars are to be paid by the
Liquidator and each such payment is to be reported by the
Liguidator in his quarterly report to this Court of the
receipts and disbursements of Pine Top, and the payment of
all such administrative expenses of the amount of One Thousand
{$1,000.00) Dollars, or more, are subject to the further
approval of this Court.

N. The Director be and is hereby authorized to
enter into agreements with duly authorized Ancillary Receivers
of Pine Top relating to the marshalling of the assets of
Pine Top as the Director may see f£it, vhich such agreements




ray establish adainistrative accounts of the amount of .
Twenty Pive Thousand ($25,000,00) Dollars in favor of each
such Ancillary Receiver; and the Director shall report each
such agreement and the establishzent of each such adminis~
trative account to this Court in the Liguidator's quarterly
teport of the receipts and disbursements of Pine Top.

, 0. The Director is hereby avthorized and directed
to wvind-dovn and terminate Pine Top's business and the -
. continued expenditure of such wages, rents, and other expenses
28 are necessary.

P. This Court retains jurisdiction In this csuse
for the purpose of granting such other and further relief as
the nature of this cause in the interest of the policy-
holders, creditors, stockholders, or the members of the
public may require.

DATED: January 16, 1987 . ENTE

CLERX " F THECROCUIT tILRT
ENTERED: URQGAN M T T
JAN 161987
Judge Presidi
NEIL P. BARTIGAN | A
- AR - 1
Attorney General of the State /GEORGE M. %AROVJCH
of Illinois #51985 ' ,

Attocrney for the PEOPLE OFP THE
STATE OF ILLINOIS

ROGER P. FLABAVER
Assistant Attorney General
State of Tllinois Center
100 West Fandolph Street
Chicago, Illinois 60601
(312) 917-3650




