
I1V THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY D~PAI2TMENT, CHANCERY DIVISION

IN THE MATTER OF TIE REHf~.I~ILITATiON OF )
TRIAD GUARANTY INSURANCE CORPORATION ) Case No.: 12 CH 43895

PLAN OF REfIAI~ILITATION FOR
TI21AD G~UARA,NTY INSURANCE CORP0~2ATION

Triad Guaranty Insurance Corporation ("Triad") was placed in rehabilitation pursuant to t11e

provisions of Article XIII of the Illinois Insurance Code, 215 ILS x/187 et seq., on December 11,

2012 by entry of an Order of Kehabilitation with a Finding of Insolvency by the Circuit Court of

hook County, Illinois. Andrew Boron, Director of Insurance of the State of Illinois, was affizmed

as its statutory Rehabilitator, pursuant to the provisions ~rtiele XIII of the Illinois Insurance

Code. As a result of its insolvency, Triad is not able to discharge all of its Policyholder

obligations in full. This Plaz7 of Rehabilitation is intended to ratably allocate Triad's available

assets and future revenue to pay Cove7~ed Claims of Triad's Policyholders as they come due

throughout the duration of this Ilan of Rehabilitation.

PART I DEFINITIONS

1.01 Ca~-~•yi7~g Charbes: Interest owed to Policyholders on Deferred Payme~at Obligations,

pursuant to tl~e Director's Ai~~e~~ded Corrective Order No. O 1-?009.



1.02 Certificate of Insurance: Placement of insurance purchased by a Policyholdez- in

accordance with its mortgage guaranty insurance policy on a mortgage loan issued by a

Policyholder.

1,03 Covered Claim:

(a) ~~n uncontested determination by t~1e Rehabilitator- that a claim for loss is

properly dtire and o«ing to a Policyholder in settlement of az7y ~•equest for

benefits under a Certificate of Instu~ance issued in connection with a

mortgage guaranty insurance policy; or

{b) A contested determination by the Rehabilitator that a claim For loss is not

properly due and owing, or due and owing for less than the amount

requested, to a Policyholder in settlement of any request for benefits under

a Certificate of Insu7•ance issued in connection with a mortgage guaranty

insurance policy, wherein the Supervising Court enters an order overruling

the Rellabilitator's determination and allowing the claim for loss; or

(c) An Uncontested determination by the Rehabilitator that an Unearned

Premium or a Retur-zl of Premium, as defined herein., is properly due and

owing to a Policyholder u7~der a Certificate of Insurance; or

(d) A contested determination by the Rehabilitator that an U~zearned Premium.

or Retunl oFPremiuin, as defined herein, is not properly due and owing, or

due and owing for less than the amount requested, to a Policyholder under

a Certificate of Insurance wherein the Supervising Court enters an order
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overruling the Rehabili#ator's detenninatioll and allowing the claim for

Unearned Premium or a Return of Premium; or

(e) Unpaid claims for loss in the total amount of $140;271,544 for Certificates

of Insurance that were subject to ̀ Tz-iad's former lawsuit against American

Hoene Nlortg~ge ("~~HM") that was dismissed 1~y the United States

Bankruptcy Court, District of Delaware, seeking rescission. of all AHM

originated business.

1.04 Deferred Payment Obligation: The unpaid portion of a mortgage guaranty insurance loss

settlement or a Return of Premium due and owing to a Policyholder against Triad,

includi7~g but not limited to the 40% "Deferred amount" as def Iled in the Director's

Amended Connective Order No. O1-2009, dated May 2b, 2009, through the date of the

entry of a final and non-appealable order approving this Plan of Rehabilitation.

1.05 Depa7•tment: The Illinois Departn7ent of Insurance.

1.06 Director: Andrew Boron in his capacity as the Director of Insurance of the State of

Illinois, and his predecessors or successors in office.

1,07 Policyholder: The insured beneficiary under a policy of mortgage guaranty insurax~:ce

issued by Tziad.
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1.08 Preferential Payment: ~1 payment on a Covered Claim in excess of amounts that the

Rehabilitator can True-up through available assets and additional revenue earned or forecast to

be earned by Triad.

1.09 Rehabilitator: Al~drew Borot7, Director of Insurance of the State of Illinois, and any

successors in office, acting solely in their capacity as the statutory and court affinn~d

Re~labilitator of Triad.

1,10 Return of Premium: Premium due to be returned on a Certificate of Insurance issued

under a mortgage guaranty insurance policy as a result of the rescission or cancellation of a

Certificate of Insurance.

1.11 Supervising Court: Circuit Court of Coolc County, Illinois, County Department, Chancery

Division.

1,12 True-up: 1~ pi•ocediu•e established and employed by the Rehabili#ator to ratably allocate

the sum total of all distributions made to Policyholders under this Plan of Rehabilitation for the

payment of Covered Claims and Deferred Payment Obligations.

.1.3 Unearned Premium: That portion of the p~re~ni~ir~1 on a Certificate of Insuz-ance that has

not been earned by Triad.
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PART II PLAN OF REHABILITATION

Unless otherwise doted, each section of this Plan of Rehabilitation shall be applicable throughout

the c3riration of dais Plan of Rehabilitation, subject to the further order of the Supervising Court.

2.01 Cot•rective Orders

All Corrective Orders previously entered by the Director are terminated as of the entry of the

order approving this Ilan of Rehabilitation.

2.02 Future I~eportiilg of Deferred Payment Obligations and Pending Loss Reserves.

a. Q~uai-terly financial statements shall be prepared by the I2el~abilitator

reporting the amount of any unpaid Defezred Payment Obligations as a

liability of Triad included in reported losses.

b. Quazterly ~Fnancial statements s11a11 be prepared by the Rehabilitator

reporting the full reserving of any pending claims For loss as a liability of

Triad included in reported losses.

c. jNottivithstancling czny pYovisions contained zn Triad's mortgage guaranty

insz4rance policies, no inteNest or Carrying Charges will uccNue oy be recv~-clecl vn

DefeYr•ec~ Payr7~zent Obligations or Cove~~ed Clai»~s subsequent to the entry of the

December .1.1, 2012 Order of Rehabilitation.) Uz1ti1 such time that eit~le~r: (a)

Triad has paid the principal amount of al,l loss claims in full; oz- (b) the

Rehabilitator his reported ~to t11e Court that stizf~cient assets exist in t11e estate

such that the principal amount of all pe2~dirlb azld future loss claims may tie ~~ai~l
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in full, the Court has deferred any at~gument and ruling on Ocwen Loan Servicing,

LLC's timely tiled objection as to whether: (i) interest acenles subsequent to the

entry of~ the rehabilitation o1-der on either or both of D~'O issued pre-rehabilitation

az~d DPO issued subsequent to tl~e entry of the rehabilitation order-; and (ii) if the

coLu-t finds that interest accrues subsequent to the entry of the z~ehabilitation order,

at what priority level o~'the distribution schedule is such interest payable?

2,0~ Injunctive Provisions

"I~he injunctive provisions contained in the S~ipervising Co~irt's December 11, 2012 Order of

Rehabilitation sha11 continue i~rz frill force and cffec~t, unless otherwise provided under this Plan of

REl~abilitation and subject to tl~e further ~rcler of the Supervising Court.

2.04 Expenses of administration

'I,he Rehabilitator's costs and expenses of ad~ninistz-ation of the rehabilitation shall be paid from

the assets of Triad, and shall be reported by the Reh~bilitator ii1 quarterly financial statements,

quarterly Stcaterrtents of Ch~zn~;es in Cash any' Invested' Ass•ets~ prepared in acec~~rdanee with 215

ILCS 5/202(4), and in an annual financial statements ~1d reports to the Supervising Court.

2.Q5 Clain Paymell~t Plai7

a, Within nu7ety (90) da~~s of the order approving this Plan of Rehabilitation

becoming find, a~~d all z-fights of appeal becom~inb final and exhausted, the

Rehabilitator shall commence paying Covered Claims at the rate of

seventy fiti~e percent (75%) of the amount due.
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b. Within ninety (90) days of the order approving this Plan of Rehabilitation

becoming final, and all rights of appeal becoming final end exhausted, the

Rehabilitator shill pay thirty seven and '/~ percent (37.5 %) o~f Triad's

outstandizlg Deferred Payment Obli rations. The purpose of this payment is

~o ratably equalize the claim payment rate fc~r claims previously paid by

T~~iad at the rate of sixty percent (~0%) of the amoulzt due with the

Covered Claim payment rate under this Plan of Rehabilitation of seventy

five percent (7~%) of the amount due azld owing as illustrated in Lxl~ibit A

hereto.

e. [C,lcrims foy~ z~npaic~ Car•j~ying Changes shall be pr•iv~~itized as general crec~ito~

obligatzons• of Zr~iad in accor~c~'czn~ce i~~ith the Illinois prirn~iti~s of distribution

stat~u~te, 215 IZCS S/205(1)(~). No ~ayis~ent of Car~iyin~ Charges shall he rr2czde

a~nder this Plan of Rehabili~cztion, unless and z~ntil all policyhvlc~er p~~iority level

claims, 21 S S/205(1)(d), including Triad's obligations vn C'ove~ecl Claz~ns ccnd

Deferred ~'ayment Obligati~fas are pcxid /~y cr~sl~7 in ,fi~Xl.~ Until such tulle tha#~

either: (a) Triad has paid the principal ail~ount of all loss claims in full; or (b) the

Rehabilitator has reported to the Court that sufficient assets exist in the estate

such t11at the principal amount of all pending and fiztur-e loss claims may he paid

ixl full; the Court has deferred ~~ny argument end ruling on Ocwen Loan Servicing,

LLC's timely filed objection as to what priority level of the distribution schedule

pre-rehabilitation interest on DP(J is payable?

d. Triad shall have no obligation to pay claims for loss, Return of Pz•emiu~m,

IJnearned Premium, settlements, or judgmezits if:
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(i) procured by fraud or misrepresentati~~n;

{ii) procured by collusion involving the 1'olicyholaer

and/or his representatives a~sd a third person;

(iii) based on judgments taken after the entry of the

D~;cen~ber 11, 2012 Order of R~h~bilitafiic~n, or in

violation of the Supervisinb Court's anti-suit

injunction colltained~ the Decembe~l- 11, 2012 Order

of Rehabilitation; and/or

(iv) subject Co a decision or action by Triad for fine

rescission or denial of a claim under a C'ertif~ic~te of

Insurance; not otherwise adjudicated by the

Stilpervising Cou7-t i1~ accoi~c~ance with Section 4.05

of t11is Plan of Rehabilitation.

e. T1~e unpaid poi-tioi7 of a Covered Claim or Defe7-red Payment Obligation

wilder this Plan of Rehabilitatiozz {i.e., the remaining twenty five pe1•cent

(25%) due on Covered Claims or Defen-ecl Payment Obligztions, after

application of the seventy five percent (75%) claim payment rate) shall be

paid by recording a Defez-red Payment Obligation nn the books and

records of Triad.

f. Paid Covered C1ainls and Deferrt-ed Payment Obligations shall remain

entitled to receive an equal ratable cash payment from Triad in the event

that the Covered Claim payment rate of seventy five percent (75%) under
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this ~'l~n of Rehabilitation is subsequently ine~-eased by the Supel•visin~

Court.

g. Cash payments on Covered Claims and the re~coz•ding of a Deferred

Payment Obligation under this Plan ~f Rehabilitati~~n shall tobether

constitute payment in Full by Triad.

li. The .~2ehabilitator is authorized ~[o delay, susp~l~d, reduce, or cease

payniezlts called for under this Plan of Rehabilitation ~~ithout further

notice or order of the Supervising Court in the Event that he na~kes a

written detei~nination that "~rriad's financial condition warrants

modification, either to the timing or amount t~f the Covered Claim

payment rate provided for Landes- this Plan of~ Rehabilitation. In the event

that the Rehabilitator makes such a determination, and the delay,

suspension, reduction or cessation of payments continues for more t}ian

ninety (90) days, the Rehabilitator shall report to and move the

Supervising Court for the a~~propriate amendment or modificatio~l to the

Plan of Rehabilitation with. notice to Policyholders as the Supervising

Court directs.

2.06 General Creditoz• Claims.

No payment of general creditor claims, including but not limited. to claims for

ixldemnification tinder underwriting agreements, and x-~~unicipal, state oz' federal

regulatory fees, fines, interest or penalties shall be 1tlac~e under this Plan of Rehabilitation,

unless and until. all higher policyholder priority level claims, 215 5/205(1)(4), including
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Triad's obligations on Covered Claims and Deferred Payment Obligations are paid by

cash in full.

2.07 Conditions to Acceptance oFPayments Ui~der- 1'lan of Rehabilitation.

By accepting payment as provided for urldcr this PIa1~ of IZehabil~itation, a Policyholder

irrevocably agz•ees t11at in the event fixture ciT-cunlst~~lces result in the entry of an order by the

Supe7•visii~g Court, which reduces fhe rate at which Covered Claii~ls are paid and requires True-

up of any P~•efei•ential Payment, the Policyholder shall accept a recluctio~z in the amoui~lts paid on

its future Covered Claims until such tinge that the ratable amour7t paid under this Plan of

Rehabilitation on all of its Covered Claims is equ~il to the rate then being paid on Covered

Claims.

2.08 Status of Certificates of Insurance.

certificates of Insurance issued by Triad ~~i11 remain in :force, unless thEy expire or are cancelled

by the Policyholder- or Triad in accordance wi~t~7 their terms and conditions irl the applicable

mortgage guaranty insurance policy, or Triad determines that rounds to rescind a Certificate of

Insurance exist. Triad shall not issue any ne~~ Certificates of Insurance.

2.09 Collection of Premiums

Triad shall continue to collect premiums in accordance with the terms of its mortgage guaranty

insurance policies and +Certificates of Insurance for so long as they remain in-force.
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2.10 Marshaling of Assets

Where economically feasible the Rehabilitator- will continue to marshal assets that may be due to

Triad and make those assets available for the payment of administrative expenses and Covered

Claims.

PART .III CL~YM PROCEDURES

x.01 In accordance with the provisions set forth in the applicable mortgage guaranty insurance

policies, Policyholders shall present claims under Certificates of Insurance to tl~e Rehabilitator in

accordance with. the following procedures:

a. NOTICE OF DEI~A~ULT. The Policyholder must notify Triad's Loss

Management Department at the earliest of the following events: 1) within

10 days after a loan has become 4 months in default under the terms and

conditions of the 7~Zortgage buaranty insurance policy; 2) Upon initiation

of foreclosure proceedings; 3) The fling of a bankruptcy action; or 4)

Any action taken by the Policyholder to obtain Borrower's Title to the

pz~operty. Defaults may be reported to Triad through its T~XIsm Web page

at www.triadguaranty.com/Taxillccess.as~x, electronic submissions, tape,

cartridge and manual reportings via nebular mail. To inquire about

electronic submissions, call 800-451-487?, eYt. 7226.

b. MONTHLY REPORTING. Once a delinquency is reported to Triad the

Policyholder is i~equii-ed to report t11e status of the delingtierlt account and

the servicing efforts undertaken to remedy the default on a consistent

moxathly basis. The monthly reporting to Triad is required ~mti1 the
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delinquency has been reported cu7~rent; the loan has been reported as paid

in full; or a claim for loss has been filed. For manual reporting a form will

generate at the close of business on the list day of t11e month for updatiYlg

a~ld ~tunlarouncl by the Policyholder. Loan cures, Foreclosures,

bar~lcru~icies> and. other pertinent events z-egai•ding the delinquency must

be included in the monthly status report.

c. L0~1N WORKOU"I'S. "I'he Policyholder is responsible for making every

~•easonable effort to work with Triad. to mitigate losses or prevent a

foreclosure. This is inclusive of repayment plans, loan. modifications, loan

assumptions; short sales, deeds-in-lieu, effectuating an early disposition of

the property, and exercising assignment of rents if applicable.

Non-delegated. loan workouts require prior written approval by Triaci. 1~

listing of industry-wide pY•e-approved Triad delegated workout programs

may be found on the website at w~vw.triadguara~lty.com/servicers.aspx.

additional lender and Government Sponsored Entity ("GSE")(i.e., the

Federal National Mortgage Association and tl~e Federal Home Loan

Mortgage Corporation) specific delegations have been and will continue to

be granted. To request Triad's approval on anon-delegated loan workout,

requests by email shall be presented to the workout team at

HOPE@tgic.com or phone at 300-628-4744, ext. 7226 to discuss the

specific loan and what is needed for approval.

d. BANKRUPTCY. Notification of a bankruptcy, filing and release, to Triad

is a requirement of the mortgage guaranty insurance policy. Notification
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may be given on the initial. notice of default or the monthly status

reporting. The date of the filing, the chapter filed, and. tl~e date relief is

received oz' any significant changes to the bankruptcy status should. be

reported. If a borrower is not i~lalcing mortgage payments the Policyholder

must take every necessary action to have the property released from the

bankruptcy to commence or conCinue foreclosure proceedings_ Failure to

dilige~ltly pu7-sue a release may result in a reduction of the claim for loss.

e. FORI~CLOStJRE. Triad may direct initiation of Appropriate Proceedings

at any tinge after default is noticed, subject to controlling la~~ or

regulations. If Triad gives no directive the Policyholdez• must begi7l

foz~eclosure proceedings no later than the 6th month of~ default. ~1ny

extel~sion needed to this timeframe requires written approval by Triad

prior to t17e expiration of the b-month time frame.

Once initiated, the foreclosure 7i7ust proceed expeditiously. Triad utilizes

dtze diligence tune frames during the processing of the claim. Foreclosure

time frames are measured from the referral of the foreclosure to the actual

foreclosure sale date. "I'lie progression. and status of the foreclosure

p7-oceedings is a requirement and should be furnished to Triad as

reasonably and expeditiously as possible. Foreclosure time frames lnay be

found. in Triad's Claims and Default Servicing Guide listed on the website

www.triadauaranty.comise7vicers.as~x .

The ~'olicyholder is required to take the appropriate legal action to

preserve deficiency rights on all Triad Policyholder loans where law
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pernlits, the exception being if the laws of the state in which the property

is located are such that preservation of deficiency rights will substantially

increase tl~e expense or terms of the foreclosure. In such a case, the

Policyholder should contact Triad directly for• further clarification.

Notice of ,foreclosure sales is to be provided tc~ triad by way of monthly

Electronic Interface reporting.

f. BIDDING INSTRUCTIONS. Bidding at the foreclosure sale should fully

protect tl~e rights of Triad to obtain a deficiency judgment unless "Triad

waives that right as stated above. For all GSE owned loans Triad

approves the Policyholder utilizing the GSE published guidelines for

bidding. for further clarification oil non-GSE owned lo~1s see Triad's

Claims and Default Servicing Guide on Triad's website.

~. CLAIM. SUBMISSION. For sta~ldard flow business, the claim for loss

must be submitted to Triad no later than 60 days following the first event

to occuz~: the foreclosure sale and/or' expiration of redemption rights, the

disposition of the property at the foreclosure sale to a third party, an

approved t~lird party sale prior• to foreclosure or the transfer of the property

through an approved deed-in-lieu of foi•eclostiu~e as permitted by the teens

of t11e policy. Modified pool claims shall be filed within 60 days of

disposition of the collateral property. I'or dual coverage and

px•imarylmodified ,pool loans the claim for loss on the second layer of

coverage shall be filed. 60 days after primary coverage is settled. It is the

lender's responsibility to acquire bo~i-~-ower's title to the m~l~tgaged
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property in order to file a claim for loss. Title free and clear of all liens

axad encumbrances is required when Triad elects to acquire the property as

settlement of the claim. Failure to file a clairzl for loss within the

applicable time period shall be deemed a waiver o:f any rights to benefits

ender tl~iat Certificate of Insurance.

Once title is obtained, the Policyholder should market the property at

cur~-el3t fair market value unless an alternative n1~7-lceting or• leasing option

is available. For more information about marketing or leasing options see

Triad's website at ~vww.triad~uaranty.cons/servicers.aspx oz• call a claims

associate at 800-628-4744, ext. 7003. If a potential sale is procured prior

to s~.rbmission or settlement of the claim by 'Triad, the Policyholder must

zlotify Triad of such sale and obtain prior approval From Triaci before

agreeing to the terms of the sale. Failure to obtain approval for the sale

from Triad will result in a denial of benefits.

Claims nay be subinit~ed via the Internet through our T"AXI~'~' sysfem,

electronically, by facsimile or regular mail. Triad will contact the

Policyholder upon receipt of the claim if fi~rtl~er

documentation/information. is needed.

~.O].5 Notwithstanding any of the foregoing provisions contained in Section 3.01, to the

extent any of the following are in conflict, the following shall control (subject to

controlling laws or regulations):

a. The provisions of the applicable mortgage guaranty insurance policy forn1,
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b. Any and all applicable endorsements to the mortgage guaranty insurance

policy form under which the claim arises;

c. Triad's Default &Claims Servicing Guide;

d. The Loss Mitigation Industry ~ Suppol•t Delegated Loss Mitigation
Parameters;

e. "I'he Non-Delegated Loss avlitigation Dociunentation require7nents3;

f. Industry Workout Reporting template Definitions and Instructions`; and
g. Reporting template —Frequently Asked Questiolis.~

3.02 Any juc~ic~ial adjudication of a claim presented by a 1'olicynolder to Triad that is denied,

in whole or in part, by the Rehabilitator sha11 be adjudicated pursuant to the procedures set forth.

in 215 ILCS 5/209(11) of the Illi~lois Insurance Code.

PART IV ADMTNISTRATION

4.01 Pt~lrstiianl to the provisions of 215 ILCS 5/202, the Rellabi]itator is authorized to use

"Triad's assets to pay his costs and expenses of the administration, il~cludiiig blot not limited to,

the sa1~-ies and benefits of any special deputies, agents, clerks, assistants, attorneys and other

personnel., rents or leases, state and federal income taxes, and premium taxes required by States

~n which Triad is or has been registered or licensed ~to conduct business. The Rehabilitator shall

report all such disbursements to the Supervising Court in quarterly financial statements, quarterly

1. See, www.tgic.com/pdf/Claims_Manual~r•int.pdf.
2. .See,

w~uw.tgic.corn/pdf/Delegated%20Loss%2~Mitigation%20Authority%201'arameters.pdf
3. See, wtivw.tgic.com/pdf/Documentation%20Requirements%202010.pdf.
4. See,

1wvw.tgic.com/pdf/MI%20Industry%20 Workout%20Reporting%ZOTemplate%20Definitions%2
Oand%20Instructions.xls.

~, See, w~~v,tgic.com/pdf/MI%ZOTemplate%20I~AQs.pdf,
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~Stat~ements of Changes in Cash and Invested Assets p7•eparEd ii1 accordance wit11 215 ILLS

5/202(c~), and in annual financial statements and reports ~to the Supervising Court.

4.02 Throughout the pendency of this Plarl of Rehabilitation, the Rehab,ilitator shall review

"I~~•i~c~'s financial condition, shill report to the Supervising Cou7~t and publish on the

Rellabilitatoi•'s website (w~~~v.osdchi.com) quarterly financial statements, annual financial

statements, and an annual report.

4,03 The Rehabilitator in his discretion lnay compromisE or settle, doubtful, disputed oi-

uncollectible debts or claims owing to or by Triad, and shall report the same to the Supervising

Couz't. Any debt or clai,ln having a separate value of $500,000 or n7ore, which the Rehabilitator

cleenzs should be compromised or settled in the best interests of Triad and its Policyholders and

creditors, shall be sLzb~~litted to the Supervising Court for its ap~~roval.

4.04 Upoz1 the entry of the Supervising Court's December 11, 2012 Oz•der of Rehabilitation,

certain of Triad's Policyholders had pending appeals oFTriad's decision to rescind. its Certificate

of Insurance ("Rescission Appeals"). The Rehabilitator is authorized to negotiate global

settlements of~the Triad's Rescission Appeals with its Policyholders, subject to the final approval

of any such settlements by the Supervising Court.

4.Q5 Any claim oz- appeal by a Policyholder against T7~iad arising under a policy of mortgage

guaranty insurance that is subject to a decision by T7~iad to rescind, deny, or curtail a claim under

Triad's Certificate of Insurance remains subject tc~ the SLa~ez-visin~ Court's anti-shit injiinctxon
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contained in tl~e December' 11, 2012 Orcler of Rehabilitation, enjoining furt~ler prosecution, and

shall be subject to the exclusive jurisdiction. of the Supervising Court and the claim adjudication

procedures set fort11 in 215 ILLS x/209(1 1)-(13) of the Illinois Insurance Code.

4.06 Nothing in the pT•c~visions cif this Ilan of Rehabilitation shall 1~e consti-uec~ or interpreted as

a limitation or qualification off' any other rights or remedies that the Director, whether acting as

Rehabilitator or otherwise, may have or exercise under' the Illinois Insurance Code and any

~alendments thereto.

4.07 The Supervising Court shall have jurisdiction over this Plan cif Rehabilitation throughout

the pendency of these r~l~abilitatic~n proceedings.

4.0$ Az1y acts or omissions of the Rehabilitator in coiulection with this Plan of Rehabilita#ion,

including but not limited to the ~~ayinent of Covered Claim oblibations owed to Policyholders, sha11

not be construed or considered to be a preference within the meaning of 215 ILCS 5/204 of~ the

Illinois InstrY•ance Code, 1lotwithstal~ding the fact that any such act or omission may cause a

Policyholder to receive a greater percentage of debt owed by Triad. than any other Policyholder in

the same priority class.

4.09 In the event that the Rehabilitator subsequently determines that this Plan of Rehabilitation

I'laz~ is no longer feasible or in the hest interests of Triad's Policyholders, the Rehabilitator nay

petition the Supervising Couz-t, with notice to Policyholders as the Supervising Court directs, to
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Amend the Plan of rehabilitation, or the Director n ay proceed to liquidate Triad purstiiant to the

applicable provisions of Article XIII of the Illinois Instiir~nce Code.

4.10 The Order of the Supervising Court. approving this Plan of Rehabilitation is an appealable

ox-der pursuant to Illinois Supreme <'ourt Ku1e 304(b)(2).

J. Kevin Baldwin.
Daniel A. Gubelman
Kevin W. Horan
Counsel to the Rehabilitator
222 Merchandise Mart Plaza
Suite 960
Chicago, Illinois 60654
Telephone: 312-83 6-9519
Attorney Code #Ib819

R~spectft~lly su[~mitted,

ANDKEW BORON, not ir7dividually but in his
capacity as statutory and court-affirmed
Rehabilitator of Triad Guaranty Insurance
Corporation

•

ENTERED:

Judge Presiding ~`~ ~ ~ ~~_

~ f%"
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